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gineers. That would come before the quire that petitions for intervention be man in hoping that the State Depart-
Congress as a separate matter and Con- filed not more than 30 days after pub- ment will one day give serious attention
gress would then exercise its own judg- lication of the hearing issues in the to the protection of the rights of Ameri-
ment at that point. Federal Register. can fishermen.

Mr. GROSS. Mr. Speaker, will the There being no objection, the Clerk Mr. BONNER. I thoroughly agree
gentleman yield further? read the bill, as follows: with the gentleman.

Mr. FORD. I yield to the gentleman Be it enacted by the Senate and House Mr. BATES. Mr. Speaker, reserving

from Iowa. of Representatives of the United States of the right to object, as the chairman of
Mr. GROSS. I would suggest, unless America in Congress assembled, That section thecommitteeknows, manyof ourfisher-

someone has an amendment prepared, 309(e) of the Communications Act of 1934, men do fish inside the territorial waters
as amended, is amended to read as follows: f Canada. Do I understand from the

that this bill go over until the next call "(e) If, in the case of any application to gtanth tere a roct

of the Consent Calendar so that we can which subsection (a) of this section applies, gentlem.l that there is a reciprocity
get the $50,000 limitation in the bill; a substantial and material question of fact agreement in this case?
plus, perhaps, some other safeguarding is presented or the Commission for any Mr. BONNER. That is the fact.
language. But, at least, that much, reason is unable to make the finding speci- IS there objection to the present con-

Mr. FORD. I believe the legislative fled in such subsection, it shall formally sideration of the bill?
record made here today would be clear designate the application for hearing on the There being no objection, the Clerk

ground or reasons then obtaining and shall read the bill, as follows:
evidence to the Corps of Engineers that forthwith notify the applicant and all other
the passage of this bill does not authorize k nown parties in interest of suchan al ond Be it enacted by the Senate and House

known parties in interest of such action and o ersnaie fteUie ttso
the Corps of Engineers to proceed with- the grounds and reasons therefor, specifying oA Representatives of the United States o s
out further congressional authorization. with particularity' the matters and things America in Congress aesemblep, That It is

Under no circumstances should they in- In issue but not including Issues or require- unlawful for any vessel, except a vessel of the

terpret the situation otherwise. But I ments phrased generally. When the Con- United States, or for any master or other per-
mission has so designated an application for son in charge of such a vessel, to engage in

would like to ask the gentleman from miso a odsgae napiainfrthe fisheries within the territorial waters of
hearing, the parties in interest, if any, who the fisheries within the territorial waters of

Texas [Mr. ILGORE], is time somewhat are not notified by the Commission of such the United States its territories and posses-
of the essence on this? action may acquire the status of a party sions and the Commonwealth of Puerto Rico

If an amendment limiting it to $50,- to the proceeding thereon by filing a petition or to engage in the taking of any Continental
to the proceeding thereon by filing a petition Seffseyrsuc hc petist h

000 was drafted and submitted here I for intervention showing the basis for their Shelf fishery resource which appertains to the
UJnited States except as provided by an in-

would withdraw my reservation. interest not more than thirty days after ternational agreement to which the United
Mr. KILGORE. Mr. Speaker, I ask ~ ~ ~ ~ ~ternational agreemrent to which the United

Mr. KILGORE. Mr. Speaker, I ask publication of the hearing issues or any
animous consent that this bill go to substantial amendment thereto in the Fed- tates is aparty. However, the secretary of

eral Register. Any hearing subsequently the Treasury may ssue a license authorizing
foot of the calendar so that an ap- a vessel other than a vessel of the United

held upon such application shall be a fullSttsoenaeifshgwth heer-
roprte amendment may be prepared. hearing in which the applicant and all other States to engage in fishing within the terri-

lr~rite amndmen may e preared.hearing in which the applicant and all other torial waters of the United States or for the
The SPEAKER. Is there objection to parties in interest shall be permitted t toal waters of the CoUnited States or for theih

the request of the gentleman from participate. The burden of proceeding with resources of the Continental Shelf which

Texas? the introduction of evidence and the burden appertain to the United States and to land
of proof shall be upon the a~pplicant, except its catch in a United States port, upon certi-

There was no objection, a h resp t any is eet fication by the Secretary of the Interior that
that with respect to any issue presented permission would be in the national in-

by apettio to enyor pettio toen-such permission would be in the national in-by a petition to deny or a petition to en- t and upon concurrence of any State,
arge the issues, such burdens shall be as terest and upon concurrence of any State,

FEDERAL COMMUN;CATIONS COM- etermined by the Commssion." Commonwealth or territory directly affected.
~.~,~ ~,~.v~v~~.,~. ~-J,~- detexmined by the Commission."

MISSION AUTHORIZED TO GRANT SEc. 2. (a) Any person violating the provi-

SPECIAL TEMPORARY AUTHOR- The bill was ordered to be read a third ons of this Act shall be fined not more
time, was read the third time, and han $10,000, or imprisoned not more than

IZATIONS FOR 60 DAYS FOR CER pse anamointrcnidrwsone year, or both.
passed, and a motion to reconsider was (b) Every vessel employed in any manner

TAIN NONBROADCAST OPERA- laid on the table. (b) Every vessel employed in any manner

TIONS in connection with a violation of this Act
including its tackle, apparel, furniture, ap-

The Clerk called the bill (S. 1005) to purtenances, cargo. and stores shall be sub-
amendparagraph (2) (G) of subsection PROHIBITION OF FOREIGN FISHING ject to forfeiture and all fish taken or re-

309(c) of- the Communications Act of VESSELS IN THE TERRITORIAL tained in violation of this Act or the mone-
1934, as amended, by granting the Fed- WATERS OF THE UNTED STATES tary value thereof shall be forfeited.
eral Communications Commission addi- The Clerk called the bill (. 1988)relating to the(c) All provisions of law relating to the
tional authority to grant special tempo- T Ce cl tei(seizure, judicial forfeiture, and condemna-

tionl auhorty t grnt secil tepo-prohibit fishing in the territorial988 wtorsprohibit fishing in the territorial waters tion of a cargo for violation of the customs
rary authorizations for 60 days for cer- of the United States and in certain other laws, the disposition of such cargo or the pro-
tain nonbroadcast operations. areas by persons other than nations or ceeds from the sale thereof, and the remis-

There being no objection, the Clerk inhabitants of the United States. sion or mitigation of such forfeitures apply to
ad the bill,-as follows: The SPEAKER. Is there objection to seizures and forfeitures incurred, or alleged

Be it enacted by the Senate and House the present consideration of the bill? to have been incurred, under the provisions of
of Reptcsentatives of the United States of Mr. GROSS. Mr. Speaker, reserving this Act, insofarble a s such provisistent with thelaw
Amerca in Congress assembled, That para- the right to object, I am not opposed to provisions of ithis Act.he
graph (2) (0) of subsection 309(c) of the this legislation, but I wonder, if it is en- sEC. 3. (a) Enforcement of the provisions

O~~n~unications Act of 1934, as amend ed s~.~~Sc. 3. (a) Enforcement of the provisions
Communications Act of 1934, as amended acted by the Congress, whether it will be of this Act is the joint responsibility of the

(4 .C. 309(c)(2)(G)), is amended to any more effective than other legislation United States Coast Guard, the United States
roead a. follows: ~on this subject or whether the State De- Department of the Interior, and the United

"(O)~ ~ ~ ~ ~ ~~~o ahi spbecia tmorawehry athorizatione
") a special temporary authorization partment will do With it as it pleases States Bureau of Customs. In addition, the

for bonbroadcast operation not to exceed arenwildwthtastpessSecretary of the Interior may designate offi-
thirty days where no application for regular with respect to U.S. fishing rights? cers and employees of the States of the
operation Is oostmplated to be filed or not Mr. BONNER. Mr. Speaker, will the United States, of the Commonwealth of

to eBxeCdb sixty days pending the filing of an gentleman yield? Puerto Rico, and of any territory or posses-
applestio*e for sevh regular operation, or". Mr. GROSS. I yield to the gentleman sion of the United States to carry out en-

The bill.was ordered to be read a third from North Carolina. forcement activities hereunder. When so

time, woe read the third time, and Mr. BONNER. Mr. Speaker, this bill designated, such officers and employees areer, his illdesignated, such officers and employees axe
pasme, ws read te thd tmeonsd M NeR Mr. Swak authorized to function as Federal law en-

passed, &ad a meacssi to reconsider was has in it a reciprocity agreement. These forcement agents for these purposes.
laid on the table. come under the treaties of fishing under (b) The judges of the United States dis-

,, -~ ~ international agreements among nations. trict courts, the judges of the highest courts
~~~~·.- ter~~~~~~~~~~~~~~~~~~ritourts, the Judgessin of the hgetcut

i As to answering the gentleman's ques- of the territories and possessions of the

PETITIONS FOR INTERVENTION BE- ition directly, of course that is beyond me United States, and United States commis-

FORE THE FEDERAL COMMUNI- Ito ans,,wer, but I would hope the State sioners may, within their respective jurisdic-
CATIOnS COMMISSION Department will recognize legislation tions. upon proper oath or affirmation show-

ing probable cause, issue such warrants or
The Clerk called the bill J§J1o to passed by this body and passed by the other process, including warrants or otherThe m ~~~~~~~~~~~~~~~~~~~other process, including warrants or other

&ltUA sefgiton S9(e8) of thdV-HIrMlnip Congress if it becomes law. process issued in admiralty proceedings in
eO#O8ns at of 134, as amended, to re- Mr. GROSS. I join with the gentle- Federal district courts, as may be required

I
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for enforcement of this Act and any reg-
ulations issued thereunder.

(c) Any person authorized to carry out
enforcement activities hereunder shall have
the power to execute any warrant or process
issued by any officer or court of competent
jurisdiction for the enforcement of this Act.

(d) Such person so authorized shall have
the power-

(1) with or without a warrant or other
process, to arrest any person committing in
his presence or view a violation of this Act
or the regulations issued thereunder;

(2) with or without a warrant or other
process, to search any vessel and, if as a result
of such search he has reasonable cause to be-
lieve that such vessel or any person on board
is in violation of any provision of this Act
or the regulations issued thereunder, then to
arrest such person.

(e) Such person so authorized may seize
any vessel, together with its tackle, apparel,
furniture, appurtenances, cargo and stores,
used or employed contrary to the provisions
of this Act or the regulations issued here-
under or which it reasonably appears has
been used or employed contrary to the pro-
visions of this Act or the regulations issued'
hereunder.

(f) Such person so authorized may seize,
whenever and wherever lawfully found, all
fish taken. or retained in violation of this Act
or the regulations issued thereunder. Any
fish so seized may be disposed of pursuant to
the order of a court of competent jurisdic-
tion, or if perishable, in a manner prescribed
by regulations of the Secretary of the Treas-
ury.

(g) Notwithstanding the provisions of sec-
tion 2464 of title 28 when a warrant of arrest
or other process in rem is issued in any cause
under this section, the United States marshal
or other officer shall discharge any fish seized
if the process has been levied, on receiving
from the claimant of the fish a bond or stip-
ulation for the value of the fish with suffi-
cient surety to be approved by a judge of the
district court having jurisdiction of the of-
fense, conditioned to deliver the fish seized,
if condemned, without impairment in value
or, in the discretion of the court, to pay its
equivalent value in money or otherwise to
answer the decree of the court in such
cause. Such bond or stipulation shall be re-
turned to the court and judgment thereon
against both the principal and sureties may
be recovered in event of any breach of the
conditions thereof as determined by the
court. In the discretion of the accused, and
subject to the direction of the court, the fish
may be sold for not less than its reasonable
market value and the proceeds of such sale

placed in the registry of the court pending
judgment In the case.

SEC. 4. The Secretary of the Treasury is
authorized to issue such regulations as he
determines necessary to carry out the provi-
sions of this Act.

Amend the title so as to read: "An Act to
prohibit fishing in the territorial waters of
the United States and in certain other areas
by vessels other than vessels of the United
States and by persons in charge of such
vessels."

With the following committee amend-
ments:

On page 1, line 7, after the words "Puerto
Rico", insert the following: ", or within any
waters in which the United States has the
same rights in respect to fisheries as it has
in its territorial waters".

On page 1, line 9, after the words "as pro-
vided", insert the following: "in this Act or
as expressly provided".

On page 2, line 1, after the word "How-
ever,", insert the following: "sixty days after
written notice to the President of the Senate
and the Speaker of the Houso of Representa-
tives of intent to do so,".

On page 2, line 1, at the end of the line,
delete the word "issue".

On page 2, line 2, at the beginning of the
line, delete the words "a license authorizing"
and insert in lieu thereof the word "author-
ize".

On page 2, line 3, after the word "fishing",
insert the following: "for designated species".

On page 2, line 4, after the words "United
States", insert the following: "or within any
waters in which the United States has the
same rights in respect to fisheries as it has
in its territorial waters".

On page 2, line 5, at the end of the line,
delete the words "and to".

On page 2, line 6, at the beginning of the
line, delete the words "land its catch in a
United States port,".

On page 2, line 7, delete the word "Secre-
tary" and insert in lieu thereof the follow-
ing: "Secretaries of State and".

On page 2, line 9, delete the word "or" and
insert in lieu thereof a comma.

On page 2, line 9, after the word "terri-
tory", insert the words ", or possession".

On page 2, line 9, at the end of the line,
insert the following: "The authorization in
this section may be granted only after a find-
ing by the Secretary of the Interior that the
country of registry, documentation, or licens-
ing extends substantially the same fishing
privileges for a fishery to vessels of the United
States. Notwithstanding any other provision
of law, the Secretary of State, with the con-
currence of the Secretaries of the Treasury
and of the Interior, may permit a vessel,
other than a vessel of the United States,
owned or operated by an international or-
ganization of which the United States is a
member to engage in fishery research within
the territorial waters of the United States
or within any waters in which the United
States has the same rights in respect to fish-
eries as it has in its territorial waters, or
for resources of the Continental Shelf which
appertain to the United States and to land
its catch in a port of the United States in
accordance with such conditions as the Sec-
retary may prescribe whenever they deter-
mine such action is in the national interest."

On page 2, line 18, after the word "sei-
zure,", insert "summary and".

On page 2, line 19, delete the word "cargo"
and insert in lieu thereof the following: "ves-
sel, including its tackle, apparel, furniture,
appurtenances, cargo, and stores".

On page 2, line 20, delete the word "cargo"
and insert in lieu thereof the following: "ves-
sel, Including its tackle, apparel, furniture,
appurtenances, cargo, and stores".

On page 2, line 22, after the words "such
forfeitures" at the beginning of the line, in-
sert the word "shall".

On page 3, line 2, delete the words "United
States Coast Guard," and insert in lieu there-
of the following: "Secretary of the Interior,
the Secretary of the Treasury, and the Sec-
retary of the Department in which the Coast
Guard is operating.".

On page 3, delete all of line 3.
On page 3, line 4, delete the words "States

Bureau of Customs.".
On page 3, line 10, delete the period at the

end of the line and insert the following: ",
but they shall not be held and considered as
employees of the United States for the pur-
poses of any laws administered by the Civil
Service Commission."

On page 4, line 20, after the words "com-
petent jurisdiction,", insert the following:
"pursuant to the provisions of subsection (g)
of this section,".

On page 5, delete lines 17, 18, and 19 and
insert in lieu thereof the following:

"Sc. 4. The Secretaries of the Treasury
and Interior are authorized jointly or sever-
ally to issue such regulations as they deter-
mine are necessary to carry out the provisions
of this Act."

On page 5, after line 19, insert a new sec-
tion 5, as follows:

"SEC. 5. (a) As used in this Act, the term
'Continental Shelf fishery resource' includes
the living organisms belonging to sedentary
species, that is to say, organisms which, at
the harvestable stage, either are immobile
on or under the seabed or are unable to move
except in constant physical contact with the
seabed or the subsoil of the Continental
Shelf.

"(b) The Secretary of the Interior in con-
sultation with the Secretary of State is au-
thorized to publish in the Federal Register
a list of the species of living organisms cov-
ered by the provisions of subsection (a) of
this section.

"(c) As used in this Act, the term 'fish-
eries' means the taking, planting, or cultiva-
tion of fish, mollusks, crustaceans, or other
forms of marine animal, or plant life by any
vessel or vessels; and the term 'fish' includes
mollusks, crustaceans, and all other forms
of marine animal or plant life.

"(d) As used in this Act, the term 'Con-
tinental Shelf' refers (a) to the seabed and
subsoil of the submarine areas adjacent to
the coast but outside the area of the terri-
torial sea, to a depth of 200 meters or, beyond
that limit, to where the depth of the super-
jacent waters admits of the exploitation of
the natural resources of the said areas; (b)
to the seabed and subsoil of similar subma-
rine areas adjacent to the coasts of islands."

The committee amendments were
agreed to.

The bill was ordered to be read a thli
time, was read the third time, and passeW

The title was amended to read as fol-
lows: "An Act to prohibit fishing in the
territorial waters of the United States
and in'certain other areas by vessels
other than vessels of the United States
and by persons in charge of such vessels."

A motion to reconsider was laid on the
table.

Mr. BONNER. Mr. Speaker, the bill
that has just passed the House is in-
tended to strengthen the hand of this
country in protecting its sovereignty over
its fisheries in waters under its juris-
diction.

Until a few years ago no large foreign
fishing fleets operated near the U.S.
coasts, except, to some extent, in the
Bering Sea. Now the situation has
changed drastically and there have been
numerous recent reports of foreign fish-
ing vessels found within 3 miles of ouklb
coasts in both the Atlantic and the PI
cific Oceans.

Present law is inadequate to prevent
illegal fishing in our waters because ex-
isting law does not expressly prohibit
fishing and provides no penalties or other
sanctions to aid enforcement. This bill
will provide effective enforcement ma-
chinery if we have adequate policing fa-
cilities.

Mr. Speaker, at this point I want to
call attention to the Coast Guard author-
ization bill, H.R. 9640, which passed the
House on February 19. It took cog-
nizance of this very problem now before
us. This fishery enforcement Yegisla-
tion was pending in committee at the
time we considered the Coast Guard au-
thorization measure. The Cuban affair
had freshly shown our enforcement im
potence. The extensive foreign flag flr''-
ing fleets appearing in increasing r)m-
bers off our coasts indicated an enfiArged
burden to be borne by the Coast Guard
as our seagoing law enforceer~n t arm.
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